State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 24-304

Judge:

Complainant:

ORDER
October 18, 2024

The Complainant alleged a superior court judge made improper rulings by
awarding temporary spousal maintenance and attorney’s fees in a divorce case.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Commission member Barbara Brown did not participate in the consideration
of this matter.

Copies of this order were distributed to all
appropriate persons on October 18, 2024.












COURT OF ARIZONA

COUNTY
HONORABLE
and Case Number:

Wifeis  years old and she has a child, age , from another relationship. Wife entered the United
States (US) from in to ask for political asylum. Wife moved to in , she
currently rents a room in and she testified that she does not have enough funds to continue to pay het
rent. She said she will have to seek a shelter at the end of the month for her and her child. She said that she
moved to because she discovered that Husband was cheating on her. Ex A8, Husband has requested an

annulment and accuses her of fraudulently entering into the marriage. She counters that she believed she
entered into a valid marriage and she ended it due to his conduct. She said that when she served the divorce
papers he became aggressive and angry toward her and insisted she leave the martial residence.

Wife now has a work permit but she has never worked in the US. Her profile shows she

works fora . She worked for this corporation in and she resigned in

. Wife testified that she has applied to many jobs in the US and has had many rejections. ExA2 and Ex
A3. She does not have a vehicle or a bicycle. She had a bicycle but she sold it along with furniture to make
money to live on. As of today, she said she has a negative balance in her account and she has approximately

left in cash, When she moved from in , she had . ExAl4. In , she
moved her money to and Ex Al2, 13, 26. Wife testified that when she married
Husband her intention was to create a strong family for her and her son. She believed Father would be a good
husband and father to her son. She testified that Husband has tried more that  times to reconcile with her

since . Wife testified that she is trying to obtain legal status in the US through asylum not
through marriage. U ,]/
/
Wife believes that Husband was making per year. Wife stated that Husband indicated in his
AFI that his total monthly expenditures are or per year. Ex A17. Wife stated that in reviewing

his expenses she believes his stated expenses are lower than what she believed to be his true expenses. She
said they were living a higher lifestyle than he claims which included travql}nd shoppin
Ble

7SS

She is asking for half of the account balance as of the date’6f service in the amount of subiect to
reallocation at trial. Ex A19 and AS. She is asking for in advance for attorney fees. As of
Mother owes over to her attorney and she has paid to date. She cannot continue to employ

counsel without an award of attorney fees,

For employment purposes, Wife recently became re-certified in quality control. She said that she can
speak some English. Husband presented Her profile which he believes shows she lives in
and works at . Ex B1, However, she said that this is not her full profile and shows as part of her
pasl experience not her current job. She denies that she is currently employed and stated that she worked at
when she lived in

Husband said that they met online when Wife lived in . However, Husband said it was her
intention to come to the US whether they met or not. He said that he helped her with her application for legal
status and he helped pay the fees. He said he paid plus other fees. He said they were married months
before Wife brought up divorce and he denies that he made her leave the marital home. He denies that she ever
accused him of abuse until she left and he believes she always intended to move to . Husband said Wife
is fluent in and English. He believes she could become employed if she made a real effort or that she
is possibly not reporting income she is making. He has not given her any financial support since she left.
Husband testified that he is a self-employed real estate broker and he acknowledges that he is well established
in his career.
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Pursuant to A.R.S § 25-319(A), in a proceeding for dissolution of marriage or legal separation, the court
may grant a maintenance order for either spouse for any of the following reasons if it finds that the spouse
seeking maintenance:

1. Lacks sufficient property, including property apportioned to the spouse, to provide for that spouse's
reasonable needs.

Wife i8 in the US seeking asylum from and entered the US in through . She was
employed while in and has recently obtained a work permit but she has been unable to obtain
employment despite applying for many positions. She continues to seek employment.

2. Lacks earning ability in the labor market that is adequate to be self-sufficient.
Wife currently lacks carning ability in the labor market,

3. Is the parent of a child whose age or condition is such that the parent should not be required to seek
employment outside the home.
This factor does not apply.

4. Has made a significant financial or other contribution to the education, training, vocational skills, career or
earning ability of the other spouse or has significantly reduced that spouse's income or career opportunities for
the benefit of the other spouse.

This factor does not apply.

5. Had a marriage of long duration and is of an age that may preclude the possibility of gaining employment
’Z adequate to be self-sufficient.
# This factor does not apply. 7

THE COURT FINDS that in accordance with A.R.S. § 25-319(A), has
established a statutory basis for spousal maintenance on a temporary basis and is entitled to an award of
temporary spousal maintenance.

THE COURT FINDS The court finds that Husband's stated monthly expenses are per month
including payments on debts. Ex Al7.

The court finds that the evidence supnorts that Husband income is at least as much as his stated
expenses, which is approximately ayear. 7
The court finds that Wife's current income is zero.

The Court, therefore, must address the amount and duration of spousal maintenance.

THE COURT FINDS that an award of temporary spousal maintenance is appropriate and
is capable of paying spousal maintenance.

IT IS THEREFORE ORDERED that effective as of shall pay
spousal maintenance in the amount of per month,

IT IS FURTHER ORDERED that the temporary spousal maintenance order shall continue until
further order of the Court, until final orders are entered or unless the parties agree otherwise in writing.

All spousal maintenance payments are governed by the applicable federal and state tax laws.
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