State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 24-151

Judge:

Complainant:

ORDER
July 23, 2024

The Complainant alleged a superior court judge exhibited bias by ordering
child support payments and legal fees punitively.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Copies of this order were distributed to all
appropriate persons on July 23, 2024.
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COMPLAINT AGAINST A JUDGE

Mama: dudge’s Name:|

instructions: Use this form or plain paper of the sume e W fle o compluint. Deseribe in your own
wards what vou belisvs the judge did that venstitutos judicial misconduct: Be spocific and 1t all of the
pames, dates, times, ood places that will heip the commission understsnd your comesms. Arlditeonal
piges may be stiached along with caples (nat eriginala) of relevant court documents. Please complete one side
of the paper only, und keep & copy of the compdaint for your records.

my husbard was to appear in court for a hearing regarding 2 mation for conternpt of

being abls to provide almeony/chid support during the Ume of his unemployment. My husband lost his
oh in of and was naot sble to bagin amployment and receive pay unill Lata
uring this tima, my husband filed a mation In court asking for a modification due to his unemplovment.
his motion was fled with the court in of fhrough Ewyer,
uring the court proceeding the lax records ware submitted fo the court, O which, | recaived
ompensation for the year of of approimataly Durirg this sama time period
ived comoensation of fram his amployment with and later recesved compansation
for the total of Of which a total of has boan pald to fiar
#d support and &limony. During this proceeding the judge looked up al me in the back of the court

ng prejudics during the proceading.
ring these proceedings the motien for his medification was thrown out by the judge withsouit
splanation. This hearing should have been postponed unldl the modification could be reviewed due to
lack of income during this period of onthe and thersfore should have bean modified to minimum
ape for the duration of his unemgloymeant,
n har responsa dated shis ruled that my husband is to pay the full amount of child support
uring his unemploymeant totaling an amaunt of plus all attormey fees. Given this ruling it ks chaar

the judge did not take Info congideration that during this pertod he had no income and she i clearty
ling that it is my responsibility as his new wife to pay this amount from my income/assals, Given this, |
m filing a complaint due to tha fact that the judge by law I3 not slowed to take inlo consideration in her
ling my income or my assels,
dditionally, it should be notad that nas means o support hersalf during
nemployment. is pald as a proviger by the Stata of Arizona 25 a caregiver and is paid
ar hour and is compensated for all ime spent with HER daughter 24 hours a day, seven davs
erweek). This iodal compensation to har homa amounted 1o £ weeks Toting

his ruling ia punitive in nelure toward me given thai | will need to not only pay this ruling out of my
neome but also has been requined 1o support my husband during this time which has included all of Fas

fees for this proceading.

would fika 1o state for the record that my income/assets will not be wsad o pay
b should also be documented that assauited both my husband and myself at our
iy during this time perlcd and subsequently plead guilty to not only assault but alsa DU

t was clear during these procesdings that Judgs has not only made a ruling against my Income
owhich is againgt the law in the stata) bul additicnally has shown gender bias in hes ruling.




CONFIDENTIAL FOR OFFICE USE ONLY

Arizona Commission on Judicial Conduct -
150 W, Washington Street, Suite 220
Phoanix, Arizona BS00T

COMPLAINT AGAINST A JUDGE

Mama: dJudge's Manwes,

Instructions: Use this form or plein paper of the ssme gize to file o complaint. Describe in your cwn
words what ymi believe the judge did that comstitutes judicial miseonduet. Be specific and list all of the
pames, dates, times, and places that will belp the commizsion understand your concerns. Additional pages
may be ottached nlong with copies {pot originale) of relevant eourt documents, Pleass complece one gida of
the paper ondy, and keep a copy of the compluing for veur records.
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COURT OF ARLZONA
COUNTY

CLERK OF THE COURT

HONORABLE
Deputy
IN RE THE MATTER OF
AND
JUDGE
UNDER ADVISEMENT RULING
The evidentiary hearing in this matter was conducted on The Court has since

considered the evidence, including the demeanor of the witnesses, reviewed the exhibits as well as
the case history, and considered the partics’ arguments. The following evidence was presented at
trial.

BACKGROUND AND TRIAL EVIDENCE

The parties were married and have one child. The parties were divorced by decree in

. At that time the Court ordered Father to pay spousal maintenance to Mother i the amount
of per month for a period of { ) months, Father was ordered 1o make child
support payments of per month. Father received a copy of the order from

On . Father filed both a Perition fo Modify Spousal Maintenance and a Perition
to Modify Child Support. Father lost his employment on . and stated that due to
his loss of income, he did not expect to remain current on spousal maintenance and child support.
Trial was set on both the Petition fo Maodify Spousal Maintenance and Petition to Modify Child
Support for . After trial was set, on , Mother filed her Petition fo
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COURT OF ARIZONA
COUNTY

Enforce Child Support and Spousal Mainienance Ovders and For Order to Show Cause re:
Contemp!.

On the parties filed a Joint Notice of Setilement and Reguest to Vacate éhe
FEvidentiory Hearing Scheduled for at The notice stated that parties had
reached a full agreement and asked to vacate trial on . Thus, the only remaining

petition was Mothers Petition to Enforce Child Support and Spousal Maintenance CGrders and for
Order to Show Cause re: Contempt filed

Father was served with this Petition on Both parties appeared for trial, Mother
argued the Father filed the prior petitions to modify in bad faith. Father filed his petitions to modity
m and received his first paycheck soon thereafter demonsirating his unemployment
was short-lived, Father admitted to failing to being in arrears on his support obligations. Father's
testimony regarding his employment was inconsistent,

The child support arrears calculation reflects that Father is in arrears of in principal and
in interest for the time petiod of to The spousal
maintenance arrears calculation reflects that Father is in arrears of in principal and
in interest for the time period of o
ENFORCEMENT/CONTEMPT

To find Father in contempt, the Court must determine: (1) whether Father had notice of the Petition
and the Order to Appear; {2) whether the Court éntered a prior order; (3} whether Father had notice
of the prior order; (4) whether Father failed to comply with the prior orders; and if the answers to
these four gquestions are “yes”, then (5) whether Father established that his failure to comply with
the prior orders was not willful.

The parties’ decree ordered Father fo pay spousal maintenance to Mother in the amount of

per month for  months, Child support was ordered to be paid by Father monthly in the amount
ol . Father was aware of the prior order and Father admits that he is in arrears. Father has
failed to comply with the prior order and he has not established that his farlure to comply was not
willful.

IT IS ORDERED finding Father in contempt for his failure to pay child support and spousal
maintenance.

IT IS FURTHER ORDERED entering judgment against Father, and in favor
of Mother, , 0 the amount of {principal) and {interest) owed in
child support arrears from the time period of o
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COURT OF ARIZONA

COUNTY
IT IS FURTHER ORDERED entering judgment against Father, , and in favor
of Mother, , in the amount of (principal } and {intcrest) owed in
spousal maintenance arrears from the time period of io .

Both parties seek an award of attorney’s fees in this matter. As a sanction for Father's contemptuons
conduct,

IT IS THEREFORE ORDERED granting Mother's request for attorney fees and costs,

IT IS FURTHER ORDERED that Father shall pay a portion of Mother's ressonable attorney fees
and costs. Not later than counsel for Mother shall submit all necessary and
sppropriate documentation to support an application for an award of attornev fees and costs,
including a China Dolf Affidavit and a form of order, By no later than Father shall
file any written objection. If Mother fails to submit the application by no fees or
costs will be awarded. The Court shall determine the award and enter judgment upon review of
the Affidavit as well as any objections.

ADDITIONAL ORDERS

The Court still must decide the amount of attorney fees and costs 1o be awarded. Notwithstanding
the outstanding attorney fees and costs issue, pursuant to Rule T8(B), Arizona Rules of Family Law
Procedure, the Court expressly determines that no just reason for delay exists and divects the entry
of this minute entry as a final, appealable order.

IT IS ORDERED affirming all Orders currently in place, except as expressed herem.

IT 1S FURTHER ORDERED denying any affirmative relief sought before the date of this Order
that 15 not expressly granted above.

IT 1S FURTHER ORDERED signing this minute entry as a formal written Order of the Court.
Lal
HONORABLE
JUDGE OF THE COURT

All parties representing themselves must keep the Court updated with address changes.
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