State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 23-184

Judge:

Complainant:

ORDER
June 28, 2023

The complainant alleged a superior court judge presided over a civil case in
which the judge had a conflict of interest.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission reviewed all relevant available information and concluded
there was not clear and convincing evidence of ethical misconduct in this matter.
The complaint is therefore dismissed pursuant to Commission Rules 16(a) and

23(a).

Commission members Michael J. Brown, Colleen E. Concannon, and Scott C.
Silva did not participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on June 28, 2023.






Telephone: Facsimile:

VIA EMAIL AND U.S. MAIL

Arizona Commission on Judicial Conduct
1501 W. Washington Street, Suite 229
Phoenix, AZ 85007

cic{@couts.az.gov

Re:  Judicial Commission Complaint
To Whom It May Concern:

It has come to my attention that Maricopa County recently
presided over a case in which he had an apparent conflict of interest that he knew or should
have known about but did not disclose to the parties or their counsel, and at the minimum
made no effort to determine before presiding over and deciding contested hearing(s) in the

case. The case is Case No.
. I am not counsel or a party to the case. The defendant ( )
lawyers are and , and the plaintiff’s lawyer is .
After and discovered the conflict and filed a motion to
disqualify — to which the (acting) presiding judge requested a response from
the other party — _ entered a defensively-worded minute entry recusing

himself from the case before the acting presiding judge could enter a decision on the
motion. A copy of the order of recusal is attached, as well as a copy of the Complaint filed
in the matter. (I do not have a copy of the motion to disqualify.)

In summary, the case was filed against
concerning conduct in the last ( ) election.
has been an incumbent . for many years,
reaching back to well before the election. (He has been a g since
) In the primary election, contributed to a Democratic challenger
seeking to unseat . knew or should have known
about his contribution, and at the minimum should have identified the potential appearance
of impropriety in presiding over a case involving campaign
conduct (albeit in a later campaign). In his order of recusal, ~ _ admits to making
the contribution and to not disclosing it, but claims that he did not need to disclose it
because it was to the Democratic primary candidate, which he claims he did not “associate”
with (because “was not a participant” in the Democratic primary,
he writes). This is not credible given that is the long-time incumbent and
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that was contributing to a candidate running to unseat him. He also fails to
acknowledge or address that he contributed to a PAC that campaigns against
(- "), and whose website refersto | as an
.7 Moreover, o has decided to become actively
engaged in politics by making numerous political contributions while on the bench, and
the case had obvious political overtones.  _ made no apparent effort
to assess whether he might have a perceived conflict in the matter due to his unusual history
of political contributions, or to disclose the same to the parties or their counsel. He also
fails to acknowledge (and in fact disputes) the necessity of doing so, in his order of recusal.

&

I do not represent in any capacity; in fact, my partner
is engaged in other litication adverse to (and against
, who represents in that matter as well).
Sincerely,

W\
\ \

Enclosures as stated above.









THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





