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State of Arizona 

COMMISSION ON JUDICIAL CONDUCT 

Disposition of Complaint 21-163 

Judge: Deborah Bernini 

Complainant:  Eric W. Kessler 

ORDER 

The Complainant alleged a superior court judge made an improper comment 
on a pending matter, prejudged a witness’ credibility, failed to recuse after publicly 
praising the witness’ character, and made disparaging comments about defense 
counsel. 

Pima County Superior Court Judge Deborah Bernini authored a letter to the 
editor of the Arizona Daily Star in which she defended an attorney, Rick Unklesbay, 
from what she perceived as unfair attacks from the newly elected Pima County 
Attorney, Laura Conover. Mr. Unklesbay had previously worked as a prosecutor for 
the Pima County Attorney’s Office. The letter vouched for the professionalism and 
integrity of Mr. Unklesbay. Judge Bernini signed the letter using her judicial title. 
The Arizona Daily Star published the letter on April 28, 2021, and the letter is 
easily found today using a simple internet search.  

At the time Judge Bernini authored this letter, she was presiding over a 
criminal matter, State v. Clements, Pima County Superior Court Case No. 
CR20183978. This matter was being prosecuted by the Pima County Attorney’s 
Office. While Mr. Unklesbay never was the assigned prosecutor in the Clements 
matter, he had previously testified as a witness at a hearing on October 13, 2020, 
which related to the voluntariness of Mr. Clements’ statements to law enforcement. 
Mr. Clements’ attorney alleges that Mr. Unklesbay would be a witness at Mr. 
Clements’ trial. After the letter to the editor was published, the defense requested 
that Judge Bernini disqualify from hearing Mr. Clements’ trial, however, Judge 
Bernini failed to do so, and upon information and belief, remains assigned to the 
case at present. 

The Commission found that Judge Bernini’s conduct as described above 
violated the following Code provisions: 

• Rule 1.2 (Promoting Confidence in the Judiciary) states, “A judge shall act at 
all times in a manner that promotes public confidence in the independence, 
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integrity, and impartiality of the judiciary, and shall avoid impropriety and 
the appearance of impropriety.” 

• Rule 1.3 (Avoiding Abuse of the Prestige of Judicial Office): “A judge shall not 
abuse the prestige of judicial office to advance the personal or economic 
interests of the judge or others, or allow others to do so.” 

• Rule 2.2 (Impartiality and Fairness): “A judge shall uphold and apply the 
law, and shall perform all duties of judicial office fairly and impartially.” 

• Rule 2.3(A) (Bias, Prejudice, and Harassment): “A judge shall perform the 
duties of judicial office, including administrative duties, without bias or 
prejudice.” 

• Rule 2.10(A) (Judicial Statements): “A judge shall not make any public 
statement that might reasonably be expected to affect the outcome or impair 
the fairness of a matter pending or impending in any court, or make any 
nonpublic statement that might substantially interfere with a fair trial or 
hearing.” 

• Rule 2.11(A) (Disqualification): A judge shall disqualify himself or herself in 
any proceeding in which the judge’s impartiality might reasonably be 
questioned . . .” 

At the time that Judge Bernini wrote the letter, she knew that Mr. 
Unklesbay was a witness in a criminal case that was currently pending before her. 
While Judge Bernini argues in her response that there was no issue regarding Mr. 
Unklesbay’s credibility with this testimony and that he may not be called as a 
witness at trial, Mr. Clements’ criminal cases are pending, and Judge Bernini 
publicly opined on Mr. Unklesbay professionalism and integrity, and acted as an 
advocate on Mr. Unklesbay’s behalf in an attack on his character. This gives a 
perception that Judge Bernini is biased in favor of this witness. Additionally, there 
is a perception that Judge Bernini might be biased against the Pima County 
Attorney’s Office because of Ms. Conover’s attacks on Mr. Unklesbay. Additionally, 
by acting as an advocate in defending a witness’s character and reputation, Judge 
Bernini has made a public statement that might reasonably be expected to affect 
the outcome or impair the fairness of a matter that is pending. Finally, Judge 
Bernini’s actions in authoring the letter and advocating for Mr. Unklesbay’s 
character cause her impartiality to reasonably be questioned. The Commission 
recognizes that another judge did not find grounds to grant a change of judge for 
cause pursuant to Rule 10.1, Ariz.R.Crim.Pro., however, those findings are not 
dispositive as to the disqualification requirements of the Code.  
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The Commission did not find clear and convincing evidence to support the 
remainder of the allegations of the complaint.  

Accordingly, Judge Deborah Bernini is hereby publicly reprimanded for the 
conduct described above and pursuant to Commission Rule 17(a). The record in this 
case, consisting of the complaint, the judicial officer’s response, and this order shall 
be made public as required by Commission Rule 9(a).  

Commission members Christopher P. Staring and Barbara Brown did not 
participate in the consideration of this matter. 

Dated: March 21, 2022 

FOR THE COMMISSION 

 

/s/ Louis Frank Dominguez    
Hon. Louis Frank Dominguez 
Commission Chair 

 
Copies of this order were distributed to all 
appropriate persons on March 21, 2022. 
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Arizona Commission on Judicial Conduct 
1501 West Washington Street, Suite 229 
Phoenix, Arizona 85007 
Telephone: (602) 452-3200 
 
 

STATE OF ARIZONA 
 

COMMISSION ON JUDICIAL CONDUCT 
 
 

Inquiry concerning 

Judge Deborah Bernini 
Pima County Superior Court 
State of Arizona, 
 
 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
)  

 
Case No.: 21-163 
 
 
ORDER DIRECTING THE FILING 
OF A RESPONSE 

 
Respondent Judge Deborah Bernini filed a Motion for Reconsideration of the 

public reprimand issued on March 21, 2022.  

IT IS ORDERED that Disciplinary Counsel for the Commission shall prepare 

and file a response to Respondent’s motion by April 14, 2022. Disciplinary Counsel 

shall provide a copy of the Response to Respondent on or before April 14, 2022. Absent 

a request from the Commission, Respondent may not submit a written reply brief or 

any additional materials. 

Dated this 30th day of March, 2022. 
 

FOR THE COMMISSION 
 
/s/ Louis Frank Dominguez    
Hon. Louis Frank Dominguez 
Commission Chair 
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A copy of this Order was delivered on March 30, 2022, via electronic mail, to: 
 
Hon. Deborah Bernini 
Pima County Superior Court 
dbernini@sc.pima.gov 
 
Respondent 
 
 
 
April P. Elliott 
aelliott@courts.az.gov 
 
Disciplinary Counsel 
 
 
 
 
By: /s/ Kim Welch     
      Kim Welch, Commission Clerk 



















 

State of Arizona 

COMMISSION ON JUDICIAL CONDUCT 

Disposition of Complaint 21-163 

Judge: Deborah Bernini 

Complainant: Eric W. Kessler 
 

ORDER DENYING RESPONDENT JUDGE’S MOTION FOR 
RECONSIDERATION / ORDER DENYING COMPLAINANT’S REQUEST 

FOR DISCRETIONARY DISCLOSURE / ORDER GRANTING 
DISCIPLINARY COUNSEL’S REQUEST FOR A PROTECTIVE ORDER 
REGARDING PORTIONS OF THE RESPONSE TO THE MOTION FOR 

RECONSIDERATION 
The respondent judicial officer filed a Motion for Reconsideration of the 

Commission’s reprimand decision as set forth in its previous order. Pursuant to 
Commission Policy 23, disciplinary counsel was requested to file a response to the 
motion, and did so. 

On May 5, 2022, the Commission denied the Motion for Reconsideration. The 
Commission found that the language of the reprimand order is factually accurate. 
Additionally, the Commission’s Rules do not currently provide for a confidential 
reprimand. As provided in Commission Policy 23, the respondent judicial officer’s 
Motion for Reconsideration, disciplinary counsel’s response, and this Order denying 
the Motion for Reconsideration shall be made a part of the record that is posted to 
the Commission’s website with the other public documents (the Complaint, the 
judicial officer’s response, and the Reprimand Order).  

As the record in this matter will be made public and posted to the 
Commission’s website, the Commission denied as moot the complainant’s Request 
for Discretionary Disclosure of the Judge’s Response. 

Further, the Commission granted disciplinary counsel’s Request for a 
Protective Order regarding Portions of the Response to the Motion for 
Reconsideration. Specifically, the portions of that response discussing Judge 
Bernini’s prior private discipline with the Commission shall be redacted from the 
public record in this matter.   

 

 . . . 



 

Commission members Denise K. Aguilar and Christopher P. Staring did not 
participate in the consideration of this matter. 

 

Dated: May 24, 2022 

FOR THE COMMISSION 

 

/s/ Louis Frank Dominguez    
Hon. Louis Frank Dominguez 
Commission Chair 

 
Copies of this order were distributed to all 
appropriate persons on May 24, 2022. 




