State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 20-316

Judge:

Complainant:

ORDER
February 10, 2021
The Complainant alleged a justice of the peace unjustly evicted him.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear
and convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Copies of this order were distributed to all
appropriate persons on February 10, 2021.
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unit at a fair rental or if the landlord accepts the abandonment as a surrender, the rental

E. After the landlord retakes possession of the dwelling unit, the landlord may store the tenant's
personal possessions in the unoccupied dwelling unit that was abandoned by the tenant, any

tenant’s abandoned animals may be immediately removed and released to a shelter or boarding
facility. The landlord shall keep arecord of the name and location of the shelter or boarding
facility to which the animal was released to a shelter or boarding facility, the landlord shall
provide reasonable care for the abandoned animals for the period prescribed by subsection F of
this section. If the landlord is unable or unwilling to provide reasonable care to the abandoned
animals, the landlord shall notify the county enforcement agent as defined in section 11-1001 or
an animal control officer as prescribed in section 9-499.04 of the presence of the tenant’s
abandoned animals on the property to be seized pursuant to section 13-4281. The landlord is not
liable for any actions taken in good faith related to the removal, release, seizure or care of the
abandoned animals pursuant to this section.

F. The landlord shall hold the tenant's personal property for a period of fourteen calendar days
after the landlord retakes possession of the dwelling unit. The landlord shall use reasonable care
in moving and holding the tenant's personal property. If the landlord holds the property for this
period and the tenant makes no reasonable effort to recover it, the landlord may donate the
personal property to a qualifying charitable organization as defined in section 43-1088 or
otherwise recognized charity or sell the property. ¥ fhe landlords gel
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or all of the property if the landlord reasonably determines that the value of the property is so
low that the cost of moving, storage and conducting a public sale exceeds the amount that would
be realized from the sale. Any tax benefit associated with the donation of the personal property
belongs to the tenant. A landlord that complies with this section is not liable for any loss to the
tenant or any third party that results from moving, storing or donating any personal property left
. in the dwelling unit.
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H. I the tenant notifies the landlord in writing on or before the date the landlord sells or
otherwise disposes of the personal property that the tenant intends to remove the personal
property from the dwelling unit or the place of safekeeping, the tenant has five days to reclaim
the personal property. To reclaim the personal property the tenant must only pay for the costs
associated with removal and storage for the period the tenant's personal property was stored.
Except as provided in subsections E or of this section for personal property exempt from
storage requirernents, within five days after a written offer by the tenant to pay the applicable
storage or removal costs the landlord must surrender possession of the personal property in the
landlord’s possession to the tenant upon the tenant’s tender of payment. If the landlord fails to
surrender possession of the personal property to the tenant, the tenant may recover the
possessions or an amount equal to the damages determined by the court if the landlord has
destroyed or disposed of the possessions before the fourteen days specified in this section or after
the tenant’s offer to pay.

I. Notwithstanding subsections d, e, {and g of this section, if the tenant returns to the landlord
the keys to the dwelling unit and there is personal property remaining in the dwelling unit, the
landlord may immediately remove and dispose of the personal property without liability to the
tenant or a third party unless the landlord and tenant have agreed in writing to some other
treatment of the property.

J. For the purposes of this section "abandonment” means either the absence of the tenant from the
dwelling unit, without notice to the landlord for at least seven days, if rent for the dwelling unit is
outstanding and unpaid for ten days and there is no reasonable evidence other than the presence
of the tenant's personal property that the tenant s occupying the residence or the absence of the
tenant for at least five days, if the rent for the dwelling unit is outstanding and unpaid for five
days and none of the tenant's personal property is in the dwelling unit.

33-1371. Acceptance of partial payments

A. A landlord is not required to accept a partial payment of rent or other charges. A landlord
accepting a partial payment of rent or other charges retains the right to proceed against a tenant
only if the tenant agrees in a contemporaneous writing to the terms and conditions of the partial
payment with regard to continuation of the tenancy. The written agreement shall contain a date
on which the balance of the rent is due. The landlord may proceed as provided in article 4 of this
chapter and in title 12, chapter 8 against a tenant in breach of this agreement or any other breach
of the original rental agreement. If the landlord has provided the tenant with a notice of failure to
pay rent as specified in section 33-1368, subsection B prior to the completion of the agreement
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THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





