State of Arizona
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Judge:

Complainant:

ORDER
October 1, 2020

The Complainant alleged a superior court commissioner was biased against
him, engaged in improper demeanor, and erroneously upheld an injunction against
harassment.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear
and convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Commission members Louis Frank Dominguez and J. Tyrrell Taber did not
participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on October 1, 2020.









attorneys. For acting as a lawyer, was in violation of Rule 2.11, which states, “A judge shall
disqualify himself or herself in any proceeding in which the judge’s impartiality might reasonably be
questioned, including but not limited to the following circumstances...acting as a lawyer in the
proceeding.”

In addition, at different points during the proceeding, cut off and/or spoke over the
attorneys, sometimes raising his voice. Specifically, at the end of the hearing, the plaintiff's counsel
was attempting to make his closing statement, and yelled at him and cut him off. For his
behavior during the proceeding and for not upholding the law, was in violation of Rule 1.2,
which states, “A judge shall act at all times in @ manner that promotes public confidence in the
independence, integrity, and impartiality of the judiciary, and shall avoid impropriety and the
appearance of impropriety.” was also in violation of Rule 2.8, which states, “A judge shall be
patient, dignified, and courteous to litigants, jurors, witnesses, lawyers, court staff, court officials, and
others with whom the judge deals in an officic! capacity, and shall require similar conduct of lawyers,
court staff, court officials, and others subject to the judge’s direction and control.”

The hearing ended abruptly at After cut off the plaintiff's counsel, he stated that he
was upholding the order and ended the call. He did not provide any reasoning for his decision prior to
ending the hearing. That it was the should not have prompted to reject
any further discussion without drawing any concern about the time, That upheld the order

even though the plaintiff had not met the burden of proof, that the claims were not supported by the
law’s definition of harassment, and that claims were outside the statute of limitations, the defendant
was left without knowledge as to the reason for the ruling.

Out of an abundance of caution, the defendant’s counsel stated that he may have done so simply
because the defendantis a and the plaintiff is a For actions at the end of the
hearing, he was in violation of Rule 1.3, which states, “A judge shall not abuse the prestige of judicial
office to advance the personal or economic interests of the judge or others, or allow others to do so.”
He was also in violation of Rule 2.4, which states, “A judge shall not permit family, social, political,
financial, or other interests or relationships to influence the judge’s judicial conduct or judgement.” He
was alsa in violation of Rute 2.3, which states, “A judge shall perform the duties of judicial office,
including administrative duties, without bias or prejudice.” Rule 2.3 also states, “A judge shall not, in
the performance of judicial duties, by words or conduct manifest bias or prejudice, or engage in the
harassment, including but not limited to bias, prejudice, or harassment based upon race, sex, etc.”

The minutes received on show that found ‘by a preponderance of the evidence
that Defendant has committed acts of harassment or may commit an act of harassment in the future.
As the testimonies show that the Defendant directed no acts of harassment directly to the Plaintiff,
that the claims fell outside the statute of limitations, as well as that the Defendant has had no contact

except through legal means with the Plaintiff in over it was unfounded to claim the Defendant
has or ‘could’ commit an act of harassment against the Plaintiff. it should be noted that the time
recorded that the matter concluded on the minutes was , however this time is premature. As

stated, and call records from the Defendant’s attorney would show, the matter concluded abruptly at
without explanation.





