State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 20-101

Judge:

Complainant:

ORDER
July 9, 2020

The Complainant alleged a superior court judge was not fair and impartial in
a criminal matter and made erroneous rulings.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear
and convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Commission members Michael J. Brown and Colleen E. Concannon did not
participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on July 9, 2020.















Law

ISSUE 1

Rule 16.2(c) requires the Trial Court inform an
unrepresented defendant of his rights to testify at a
suppression hearing. Did the Court fail to comply with
the rule?

Rule 16.2(c) of the Arizona Rules of Criminal Procedure states:

Duty of Court to Inform the Defendant. If an issue arises before trial concerning

the constitutionality of using specific evidence against the defendant and the

defendant is not represented by counsel, the court must inform the defendant that:

(emphasis added)
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The defendant may, but is not required to, testify at a pretrial hearing about
the circumstances surrounding the acquisition of the evidence;

If the defendant testifies at the hearing, the defendant will be subject to cross-
examination;

By testifying at the hearing, the defendant does not waive the right to remain
silent at trial; and

The defendant’s testimony at the hearing, including the fact that such
testimony occurred, will not be disclosed to the jury unless the defendant

testifies at trial concerning the same matters.
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