State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 20-069

Judge:

Complainant:

ORDER
June 18, 2020

The Complainant alleged a superior court judge did not afford him a fair trial in a
family law matter.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear
and convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Commission members Denise K. Aguilar and Joseph C. Kreamer did not
participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on June 18, 2020.












SUPERIOR COURT OF ARIZONA

HONORABLE

Case Number:

Because the Court is addressing requests for temporary orders, the Court notes it is not required to make
the type of detailed findings that would accompany final orders. The Arizona Court of Appeals has explained
that the statutory requirement, set forth in A.R.S. § 25-403(B), for specific findings in disputed custody cases,
“exists not only to aid an appellant and the reviewing court, but also for a more compelling reason—that of
aiding all parties and the family court in determining the best interests of the child or children both current and
in the future.” Reid v. Reid, 222 Ariz. 204, 209, 213 P.3d 353, 358 (App. 2009). As to the latter reason, the
specific findings “provide the family court with a necessary ‘baseline’ against which to measure any future
petitions by either party based on ‘changed circumstances.™ Jd. By implication, this means that specific
findings are not required for temporary orders. Thus, while the Court has considered alt of the statutory
requirements the Court declines to make detailed factual findings on each statutory factor on the various issues
sct forth below. However. the Court rules as follows:

For

IT IS ORDERED awarding and joint legal decision-making
authority regarding na s defined in A.R.S. § 25-401(2). For the purpose
of this order,

“Joint legal decision-making™ means both parents share decision-making and neither parent’s rights nor
responsibilities are superior except with respect to specified decisions set forth herein. Shared or joint legal
decision-making authority does not nccessarily mean equal parenting time (A.R.S. § 25-403.02(L%)).

Specific Terms

Joint with Final Decision-Making Authority — Parental decisions shall be required for major issues in
raising the children and in meeting on-going needs. When they arise, each parent shall give good faith
consideration to the views of the other and put forth best efforts to reach a consensus decision. I the decision
involves medical or schooling issues, the parties may further elect to seck input from treating physicians or
educators. Both parents shall be provided with such input.

IT IS ORDERED that if they cannot agree after making a good faith effort (o reach an agreement,
shall have the ability to make the final decision.

IT IS FURTHER ORDERED The parties shall use ProperComm (www.propercomm.com) for all their
communication. The parties shall only usc text messages or phone calls to communicate when there is a
medical emergency concerning a child or if there is an issue that must be resolved within a single 24-hour
period. The parties shall be responsible for their own respective costs for their individual ProperComm
accounts. The parties shall each check their respective account no less than once every 24 hours, and shall
respond to all messages within 8 hours of reading same.

For.

IT IS ORDERED awarding sole fegal decision-making authority regarding
as defined in A.R.S. § 25-401(6). For the purpose of this order,

“Sole legal decision-making” means one parent has the legal right and responsibility to make major
decisions for the child.
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THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





