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State of Arizona 

COMMISSION ON JUDICIAL CONDUCT 

 

Disposition of Complaint 19-098 

Judge: Howard J. Fell 

Complainant:  Self-Report 

ORDER 

A pro tem superior court judge self-reported an inappropriate comment made 
to a litigant. 

During a drug court hearing, a female participant seemed confused about 
where to sit or stand when her case was called.  Judge Fell told her, “sit on my lap if 
you want . . . no, no I take that back.”  Immediately after the drug court proceedings 
concluded, Judge Fell reported his conduct to his presiding judge and inquired as to 
the appropriate procedure to self-report his conduct to the Commission.  Judge Fell 
was disciplined by his appointing authority, including a three-week suspension 
without pay, a requirement to complete sensitivity training, and removal from 
presiding over the drug court.  In his communications with the Commission, Judge 
Fell expressed extreme remorse for his conduct.   

The Commission found that Judge Fell’s conduct as described above violated 
the following Code provisions: 

Rule 1.2 (Promoting Confidence in the Judiciary):  “A judge shall act at all 
times in a manner that promotes public confidence in the independence, integrity, 
and impartiality of the judiciary, and shall avoid impropriety and the appearance of 
impropriety.” 

Rule 2.3(B) (Bias, Prejudice, and Harassment):  “A judge shall not, in the 
performance of judicial duties, by words or conduct  . . . engage in harassment, 
including but not limited . . . harassment based upon . . . sex, gender . . . .” 

Rule 2.8(B) (Decorum, Demeanor, and Communication with Jurors):  “A judge 
shall be patient, dignified, and courteous to litigants . . . .”  

The Commission is cognizant of the gravity of the comment and recognizes 
that comments of this nature could warrant formal charges.  The Commission also 
considered, however, that Judge Fell has served on the bench for more than twenty 
years without any disciplinary sanction, immediately self-reported his conduct, 
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expressed significant remorse for his comment, and was disciplined by his 
appointing authority.  After considering these circumstances, the Commission 
concluded a public reprimand was the appropriate sanction for what appears to be 
an isolated incident. 

Accordingly, Judge Howard J. Fell is hereby publicly reprimanded for his 
conduct as described above and pursuant to Commission Rule 17(a).  The record in 
this case, consisting of the self-report letter, the judge’s response, and this order 
shall be made public as required by Rule 9(a).  

Commission member Gus Aragón did not participate in the consideration of 
this matter. 

Dated: June 10, 2019 

FOR THE COMMISSION 

 

/s/ Louis Frank Dominguez    
Hon. Louis Frank Dominguez 
Commission Chair 

 
Copies of this order were distributed to all 
appropriate persons on June 10, 2019. 










