State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 19-049

Judge:

Complainants:

ORDER

The complainants alleged a superior court judge improperly referred them for
prosecution and professional discipline and acted out of vindictiveness.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear
and convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

After review, the Commission found that the judge should have disqualified
himself after referring the complainants for criminal prosecution, as his
impartiality could then be reasonably questioned and that the judge failed to allow
a discussion outside the presence of the court when disclosing a potential basis for
disqualification. While this was improper under Rules 1.2 and 2.11, the Scope
Section of the Code of Judicial Conduct provides that it is not intended that every
transgression will result in the imposition of discipline. The Commission decided,
after considering all the facts and circumstances, to dismiss the Complaint
pursuant to Rules 16(b) and 23(a), but to issue a warning letter to the judge to be
mindful of his obligations under Rule 1.2 and 2.11.

Commission member Diane M. Johnsen did not participate in the
consideration of this matter.

Dated: June 10, 2019
FOR THE COMMISSION

/s/ Louis Frank Dominguez
Hon. Louis Frank Dominguez
Commission Chair

Copies of this order were distributed to all
appropriate persons on June 10, 2019.
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The ;  was based on illegal assumptions on the part of
and Judge The was that has preference over a
which is contrary to . Only have preference over
Other - in this case, are on an equal
The " was that " ) |
", as the - expressed to - and then
put it in somewhat more diplomatic, but still racist, terms m the ‘ '
change T A copy of memorandum
is attached as Exhibit D. Those were the only reasons given. The racist justification
is directly contrary to . ~but Judge - changed
with the only justification being that illegal and racist justification.

~

After being served with our ,including these matters,
Judge -became vindictive. The next day, not only referred

and attorneys to the | ] , ~ for criminal prosecution, as ~  had

stated in order, but  referred and . to the

~_which  previous order had not mentioned. A copy of Judge

~ complaint to the is Exhibit E.!  was served with the
on . “sent the letter to the = ~  (something he had not previously
mentioned) later, on (Exhibit E.)

On we emailed judge a letter requesting that
voluntarily recuse ~~  ~~ Exhibit F. In that letter, we pointed out the following facts
to Judge , which we ask this Commission to consider seriously:

! Undersigned " 1s aware of other cases where a judge, upon referring a
would immediately recuse from further
proceedings.









THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





