
 

 

 

 

                       SUPREME COURT OF ARIZONA                 

                                                                

In the Matter of                  )  Arizona Supreme Court      

                                  )  No. JC-18-0002             

HONORABLE DONALD G. ROBERTS,      )                             

Page Justice Court,               )  Commission on Judicial     

Coconino County,                  )  Conduct                    

State of Arizona,                 )  No. 17-084                 

                                  )                             

                      Respondent. )  FILED 08/23/2018                           

__________________________________)                             

 

O R D E R 

 

 This matter having come before the Commission on Judicial 

Conduct, it having duly rendered and filed its recommendation, and 

all applicable rights to object to or petition for modification of 

the recommendation having been waived by Respondent, and the Court 

having no further responsibility for review pursuant to Rule 29(g) of 

the Rules of Procedure of the Commission on Judicial Conduct, 

 IT IS ORDERED that Judge Donald G. Roberts is hereby censured 

for violations of the Code of Judicial Conduct as set forth in the 

Stipulated Resolution, which is attached hereto. 

 DATED this 23rd day of August, 2018. 

 

 

 

       ____________/s/_______________ 

       Janet Johnson 

       Clerk of the Court 

 

 

TO: 

Geoffrey M  T Sturr 

Meredith L Vivona 

Kimberly Welch 

Hon. Gus Aragon Jr 

kd 

 



Arizona Commission on Judicial Conduct
1501 West Washington Street, Suite 229
Phoenix,A:285007
Telephone: (602) 452-3200

Inquiry concerning

Judge Donald G. Roberts
Page Justice Court
Coconino County
State ofArizona

STATE OF ARIZONA

COMMISSION ON JUDICIAL CONDUCT

FILED
AUG 212018

ARIZONA@MI,||SSION ON
JI,dCIAL@NDUCT

Respondent

Case No. 17-084

ORDER APPROVING
STIPUI,ATED RESOLUTION AND
RECOMMENDATION TO
SUPREME COURT FOR
CENSURE

On May II,2OI8, the Commission on Judicial Conduct ("Commission") filed a

Statement of Charges against Judge Donald G. Roberts ("Respondent") following an

investigative panel's finding of reasonable cause to believe grounds for discipline

existed that could not be resolved through dismissal or informal sanctions. On

May 23, 2018, the Commission chair appointed an eight-member hearing panel, and

designated Judge Gus Aragdn as presiding member of the hearing panel to conduct a

hearing and recommend a proper disposition of the charges to the Arizona Supreme

Court. The Record of Appointment was later amended twice resulting in a six-

member hearing panel on July 25, 2018.

On June 29, 20L8, Respondent filed his Response to Statement of Charges.

Thereafter, on July 25, 2018, Respondent and Disciplinary Counsel submitted a

Stipulated Resolution ('Resolution") in which Respondent has agreed to a public

censure for misconduct in office. As part of the Resolution, the parties have waived



their right to file any objections to the agreement or to the censure before the

Commission and the Arizona Supreme Court.

Having fully considered the Resolution within the context of Commission Rule

30ft), the hearing panel, by unanimous vote, approves the Resolution and

recommends to the Arizona Supreme Court that Respondent be censured publicly for

the rule violations as set forth therein.

Dated this 21st day of August, 2018.

/s/ Gus Araedn
Hon. Gus Aragdn
Presiding Member of Hearing Panel

Copy of the foregoing sent via email this 21st day of August, 2018 to:

Geoffrey M. T. Sturr
Osborn Maledon, P.A,
2929 N. Central Avenue, Suite 2100
Phoenix, Arizona 85012
gsturr@omlanD.cottl,
Attorney for Respondent

Meredith L. Vivona
Acting Disciplinary Attorney
Commission on Judicial Conduct
m uiu ona@ our t s. o,z. g ov

By: /s/ Kim Welch
Kim Welch. Commission Clerk



Meredith L. Vivona (Bar # 023515)
Acting Disciplinary Counsel
Arizona Commission on Judicial Conduct
1501 West Washington Street, Suite 229
Phoenix, AZ85OO7
Telephone: (602) 452-3200
Email : mu iu onct@eourt s. az. g ou

Inquiry concerning

Judge Donald G. Roberts
Page Justice Court
Coconino County
State of Arizona

FILED
AUG 0 7 2018

ARIZOi{A COiltralStllOt{ Ol{
JtoGtAtcoilDircr

STATE OF ARIZONA

COMMISSION ON JUDICIAL CONDUCT

Case No. 17-O84

STIPUI,ATED RESOLUTION FOR
PURPOSES OF DISCIPLINE BY
CONSENT

Respondent

Pursuant to Commission Rule 30, Disciplinary Counsel for the Commission on

Judicial Conduct and Respondent, Judge Donald G. Roberts, through his counsel,

hereby submit the following proposed resolution of this case.

JURISDICTION

1. The Commission on Judicial Conduct (Commission) has jurisdiction of this

matter pursuant to Article 6.1, S 4 of the Arizona Constitution and the Rules of the

Commission.

2. Respondent has continuously served as a justice of the peace in Coconino

County, Arizona since January 2003 and currently holds that position. Prior to that,

he served as justice of the peace in Coconino County from January 1987 through

December 1994. He was serving in his capacity as a judge at all times relevant to this

stipulation.

3. As a judge, Respondent is subject to the Arizona Code ofJudicial Conduct

(effective 09/01/09, last amendedl1.l24l0g) (Code) as set forth in Supreme Court Rule

81.



PROCEDURAL BACKGROUND

4- On May 11, 2018, Disciplinary Counsel filed a Statement of Charges against

Respondent after an investigative panel of the Commission found reasonable cause to

be gin formal proceedin gs.

5. On June 29,2018, Respondent frled his written Response to the Statement of

Charges.

6. The parties now agree to this stipulated resolution of the matter.

STIPULATED FACTS

7 . On or around December 3,2014, Jeffery Hickman was hired as the part-time

bailiff for Page Justice Court.

8. Respondent served as Bailiff Hickman's direct supervisor at all times

relevant to this matter.

9. Respondent should have known that Bailiff Hickman, as a part-time court

employee, was required to comply with the Arizona Code of Conduct for Judicial

Employees.

Facts Regarding Bailiff Hickman's Receipt of Payments from Court
Service Provider Wise Choice Alternatives

10. Wise Choice Alternatives provides "Life Skills," a court-ordered sentencing

alternative program.

11. When Respondent ordered a defendant to complete Life SkiIIs, he gave him or

her sixty (60) days to complete the program.

12. Completion of the program required use of a workbook, which, if sent by mail,

took frve (5) to ten (10) days for a defendant to receive.

13. Alternatively, if a defendant did not wish to wait for the workbook to arrive

via mail, the defendant could obtain a workbook directly from a Wise Choice

Alternatives representative.

14. In May 2015, Respondent asked Bailiff Hickman if he would be interested in

serving as Wise Choice Alternatives' local representative to distribute Life Skills

workbooks to defendants that the Court ordered to complete the program.



15. When asked, Respondent told Wise Choice Alternatives that Bailiff Hickman

might be willing to serve as its local representative.

16. Wise Choice Alternatives hired BailiffHickman directly and paid him $10.00

for every workbook he provided to defendants from June 2015 through March 22,2017 .

17. Bailiff Hickman was paid by Wise Choice Alternatives to distribute forty-

eight (48) books from June 2015 to March 22,2017.

18. Respondent was aware that Wise Choice Alternatives compensated Bailiff

Hickman for distributing workbooks. If this matter were to go to hearing, Respondent

would testi$r that he believed the public benefited from having booklets available for

immediate distribution, but now acknowledges that he erred in failing to consider the

Arizona Code of Conduct for Judicial Employees, the terms of which preclude such

employment.

Facts Regarding Bailiff Hickman's Receipt of Payments from
SCRAM of Arizona Inc.

19. During the period of June 2015 through March 22, 2017, GPS Monitoring

Solutions was the court contracted service provider of alcohol monitoring bracelets for

Coconino County, including the Page Justice Court.

20. In April or May 2015, Respondent arranged with SCRAM of Arizona Inc.

('SCRAM), a company not affiliated with GPS Monitoring Solutions, to provide alcohol

monitoring services for Page Justice Court.

21. In May 2015, Respondent asked Bailiff Hickman if he would be interested in

installing SCRAM bracelets.

22. When asked, Respondent told SCRAM representatives that Bailiff Hickman

might be willing to serve as its local representative.

23. SCRAM hired Bailiff Hickman to install alcohol monitoring bracelets in Page,

Arizona.

24. From June 2015 to March 22,2107, Bailiff Hickman installed seventeen (17)

SCRAM bracelets. SCRAM paid Bailiff Hickman $50.00 to install a bracelet, 95.00 to

remove a bracelet and $0.50 per mile for travel.

25. SCRAM compensated Bailiff Hickman not less than $1,037.00.



26. Respondent was aware that Bailiff Hickman was being paid by SCRAM to

install alcohol monitoring bracelets during the time he was part-time bailiff for the

Page Justice Court. If this matter were to go to hearing, Respondent would testiSr he

believed the pubic benefited from the services, but now acknowledges that he erred in

failing to consider the Arizona Code of Conduct for Judicial Employees, the terms of

which preclude such employment.

27. On March 20,2017 , Chief Court Administrator Gary Krcmarik and Deputy

Court Administrator Sharon Yates called Respondent to advise him that Presiding

Judge Moran would be sending a letter regarding Bailiff Hickman's work for the Court

and simultaneously, for two court service providers. If this matter were to go to

hearing, Mr. Krcmarik and Ms. Yates are expected to testifii that they advised

Respondent that Bailiff Hickman's simultaneous employment with the court and court

service providers must stop.

28. On March 27,2077 , Judge Moran wrote Respondent advising that he became

aware that Bailiff Hickman was also being paid by Wise Choice Alternatives and

SCRAM, to provide services ordered by the Court. The letter required Respondent to

address this issue and see that the conduct stopped.

29. Respondent acted promptly; as soon as the opportunity presented itselfand

before receiving Judge Moran's letter, Respondent notified Bailiff Hickman that he

must end his employment relationships with Wise Choice Alternatives and SCRAM.

30. On March 22, 2077, Respondent authored correspondence to Judge Moran

reporting that he "gave clear directive that all activity in question cease immediately."

31. The total income Bailiff Hickman earned from distributing Life SkiIIs and

installing SCRAM bracelets averaged about $69.00 per month from June 2015 through

March 2017.

Facts Regarding Ex-Parte Communication

32. The Commission received an allegation that Respondent erred by issuing a

ruling on a motion before the opposing party had an opportunity to respond and be

heard on the issue.

4



33. In TR20 1 7-03 1 5, State u. Ju, Attorney Charles Stoddard III frled a Motion to

Dismiss Life Skills Requirements on behalf of Defendant Ju on July 14, 2017, through

which Defendant Ju "move[d] to dismiss the Life Skills portion of the Judgement and

Sentencing as the Defendant no longer lives in the United States and lacks the

sufficient means to complete the course." The motion was served by mail on both the

Page Justice Court and the Coconino County Attorney.

34. Respondent issued his ruling on July 21, 2OI7, denying the motion and

noting "Defendant may take class on-line."

35. Prior to that, on July 18,2077, court stafffaxed Mr. Stoddard's motion to the

Coconino County Attorney's OfEce. The cover page of the transmission stated: "IS

THERE ANY OBJECTION?" Attached to the facsimile was a copy of the motion with

Respondent's handwritten note, "Send motion to pros any objections?? If so what?"

Attorney Stoddard was not provided a copy ofthe fax.

36. After being informed through a July 2I,2077 e-mail which stated that the

prosecutor was not objecting, Respondent issued his JuIy 2L, 2Ol7 ruling. The

prosecutor's e-mailed response was not provided to Attorney Stoddard or referenced in

Respondent's July 27,2017 order.

MUTUAI CONSIDERATIONS AND AGREEMENT

37. Respondent concedes that the above facts would support a finding ofjudicial

misconduct if this matter proceeds to a formal hearing.

38. Respondent agrees that his conduct violated Rules 1.2, 1.3 and 2.12(A) ofthe

Code and Article 6.1, Section 4 of the Arizona Constitution.

39. Respondent further acknowledges that by asking one party to a pending

matter whether the party had objections to a pending motion and "[i]f so what?",

without notifying the other party of the communication, as set forth above in !f 35,

Respondent technically violated Rule 2.9(A). Because Respondent has agreed he will in

the future ensure that if any ex parte communications should occur, all other parties

will be notifred of those communications, and that he will not invite ex parte

communications, the Commission agrees it will not pursue this violation.



AGREED UPON SANCTION

40. Therefore, the parties agree and Respondent agrees to accept a Public

Censure for the judicial misconduct he engaged in, as set forth in this agreement.

OTHER TERMS AND CONDITIONS

41. This agreement, if accepted by the hearing panel, fully resolves all issues

raised in the Statement of Charges and may be used as evidence in later proceedings in

accordance with the Commission's Rules. If the hearing panel does not accept this

agreement as a full resolution, then the admissions made by Respondent are

withdrawn, and the matter will be set for hearing without use of this agreement.

42. This Stipulated Resolution fully resolves the complaint against Respondent

filed by Gary Pearlmutter on April 6, 2017.

43. Pursuant to Commission Rule 28(a), both parties waive their right to appeal

the charges at issue in this matter, including the appeal procedures set out in
Commission Rule 29.

44. Both parties agree not to make any statements to the press that are contrary

to the terms of this agreement.

45. Both parties wiII pay their own costs and attorney fees associated with this

case.

46. Respondent clearly understands the terms and conditions of this agreement,

has had an opportunity to review it with legal counsel, and fully agrees with its terms.

47. This agreement constitutes the complete understanding between the parties.

,*s"tt /, ?o t 6

Date

Lhr&'. 4, 4otg

Date

Donald G. Roberts

Attorney for Respondent

linary Counsel for the Commission



Inquiry concerning

Judge Donald G. Roberts
Page Justice Court
Coconino County
State ofArizona

Meredith L. Vivona (Bar # 023515)
Acting Disciplinary Counsel
Arizona Commission on Judicial Conduct
1501. West Washington Street, Suite 229
Phoenix,4285007
Telephone: (602) 452-3200
Email: mviuona,@courts. o,z. go u

STATE OF ARIZONA

COMMISSION ON JUDICIAL CONDUCT

Case No. 17-084

CERTIFICATE OF SERIVCE OF
STIPULATED RESOLUTION
FOR PURPOSES OF
DISCIPLINE BY CONSENT

Respondent

I certify that on the 7th day of August, 2018, I electronically served a file-

stamped copy of the fully executed Stipulated Resolution for Purposes of Discipline by

Consent upon Respondent to the following:

Geoffrey M.T. Sturr
Attorney for Respondent

Osborn Maledon, P.A.
gsturr@omlew.cotrl,

DATED this 7th day of August, 2018.

COMMISSION ON JUDICIAL CONDUCT

Mer6dith L. Vivona
Acting Disciplinary Counsel



Original of the foregoing fiIed this 7th day of August, 2018, with:

Commission on Judicial Conduct
1501 W. Washington St., Ste. 229
Phoenix, AZ 85007

Copy of the foregoing sent via email this 7th day of August, 2018, to:

Judge Gus Aragdn
Presiding Hearing Panel Member
Commission on Judicial Conduct
garagon@sc.pima.gou

Geoftey M.T. Sturr
Attorney for Respondent
Osborn Maledon, P.A.
gsturr@omlcru).con1,

Meredith L. Vivona
Acting Disciplinary Attorney
Commission on Judicial Conduct
m uiu ona@courts, q.z. gou

By: /s/Kim Welch
Kim Welch, Commission Clerk

























Original of this pleading filed on May 31, 2018, with 

Commission on Judicial Conduct 
1501 W. Washington St., Ste. 229 
Phoenix, AZ  85007 

Copy of the foregoing sent via email this 31st day of May, 2018 to: 

Judge Gus Aragòn 
Presiding Hearing Panel Member 
garagon@sc.pima.gov 

Judge Donald G. Roberts 
Respondent 
droberts@courts.az.gov 

Meredith L. Vivona 
Acting Disciplinary Attorney 
Commission on Judicial Conduct 
mvivona@courts.az.gov  

By:  /s/ Kim Welch 
    Kim Welch, Commission Clerk 
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