State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 16-319

Judge: Rachel Torres Carrillo

Complainant: Catharine M. Castellanos

ORDER

The complainant alleged she was denied the right to a trial and improperly
had a judgment entered against her in an eviction proceeding.

Rule 1.1 of the Code of Judicial Conduct states that “a judge shall comply
with the law, including the Code of Judicial Conduct.” Rule 1.2 of the Code requires
that a judge “act at all times in a manner that promotes public confidence in the
independence, integrity, and impartiality of the judiciary, and shall avoid
impropriety and the appearance of impropriety.” Rule 2.2 states that “a judge shall
uphold and apply the law, and shall perform all duties of judicial office fairly and
impartially.” Rule 2.5(A) requires that “a judge shall perform judicial and
administrative duties competently, diligently, and promptly.” Finally, Rule 2.6(A) of
the Code states, “a judge shall accord to every person who has a legal interest in a
proceeding, or that person’s lawyer, the right to be heard according to law.”

Catharine Castellanos was a defendant in an eviction proceeding in which
her landlord alleged she had failed to pay one month’s rent, along with a $100.00
fine. The commission reviewed a recording of the hearing conducted by Judge
Torres Carrillo which showed that Ms. Castellanos presented evidence she had
tendered the rent due and owing before the $100.00 fine was assessed. Thus, Ms.
Castellanos offered a defense to the eviction complaint.

Rule 11(b)(1) of the Rules of Procedure for Eviction Actions requires that if a
court determines a defense may exist, the court is to conduct a trial on the merits.
Judge Torres Carrillo did not conduct a trial, but rather ruled against Ms.
Castellanos. Judge Torres Carrillo signed a judgment for the claimed past due rent
and court costs. Ms. Castellanos later hired an attorney who moved to vacate the
judgment which Judge Torres Carrillo granted, awarding Ms. Castellanos her
attorney fees and court costs.

This order may not be used as a basis for disqualification of a judge.
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In her response to the complaint, Judge Torres Carrillo admitted that she
had initially entered the judgment in favor of the landlord “due to the interest of
trying to be efficient.” She acknowledged that she later corrected the error and
vacated the judgment. Judge Torres Carrillo also indicated she would change her
process 1n gathering evidence pertaining to a case, and be willing to set matters for
trial.

The commission previously reprimanded Judge Torres Carrillo in Case No.
15-189 for similar conduct in an eviction proceeding. The commission is concerned
that Judge Torres Carrillo’s failure to afford Ms. Castellanos a trial shows a lack of
awareness of the due process required in these types of proceedings, despite the
number of years Judge Torres Carrillo has served on the bench. A judge must
comply with the law and the Code notwithstanding the demands of a high volume
court.

Judge Torres Carrillo violated Rule 1.1 and Rule 2.2 when she failed to
uphold and apply the law by not conducting a trial on the issue of payment of rent
when Ms. Castellanos offered a viable defense. Judge Torres Carrillo’s multiple
errors in this eviction proceeding demonstrate a lack of competence in this area of
the law in violation of Rule 2.5(A). Additionally, Judge Torres Carrillo violated Rule
2.6(A) when she failed to afford Ms. Castellanos the right to present her defense to
the failure to pay rent allegation and summarily found her guilty of unlawful
detainer based on unsworn avowals.

Finally, Judge Torres Carrillo violated Rule 1.2 by failing to promote public
confidence in the independence, integrity, and impartiality of the judiciary, and by
failing to avoid impropriety and the appearance of impropriety in Ms. Castellanos’
eviction proceeding.

Accordingly, Judge Rachel Torres Carrillo is hereby publicly reprimanded for
her conduct as described above and pursuant to Commission Rule 17(a). The
commission further directs that Judge Torres Carrillo complete additional training
on eviction proceedings, and provide proof of completion of the training to the
commission. Commission staff will assist Judge Torres Carrillo in finding a suitable
training program.

The record in this case, consisting of the complaint, the judge’s response, and
this order shall be made public as required by Rule 9(a).

This order may not be used as a basis for disqualification of a judge.
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Commission members Peter J. Eckerstrom and Art Hinshaw did not
participate in the consideration of this matter.

Dated: February 6, 2017
FOR THE COMMISSION

/sl Louis Frank Dominguez

Hon. Louis Frank Dominguez
Commission Chair

Copies of this order were mailed
to the complainant and the judge
on February 6, 2017.

This order may not be used as a basis for disqualification of a judge.
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Rachel Torres Carrillo WEST MCDDOWELL JUSTICE COURT
Justice of the Peace 620 West Jackson, Suite 1038

Phoenix, Arizona 85003

602-372-6300

January 2, 2017

COMMISSION ON JUDICIAL CONDUCT
1501 West Washington Street, Suite 229
Phoenix, Arizona 85007

Re: Case CV-2016 -112588EA
Attention Members of the Commission:

I want to inform the Members that | received the following complaint that was filed
against me by Catherine Mina Castellanos on November 28, 2016 after returning from
being off (2) weeks. | will respond to the following compliant.

“The defendant states that | entered an eviction judgment improperly against her by
denying her a trial when she has a valid defense to the allegation of non-payment of
rent. Which forced her to incur the costs of hiring an attorney to have the judgment

vacated. “

| want the Commission to know that after reviewing the tape, | agree that this did
happen, due to the interest of trying to be efficient | did allow testimony from Defendant
and the Plaintiff. When the Defendant’s Attorney submitted a letter to the court
explaining clearly what occurred, | then corrected my error, and vacated the Judgment.

In the future, this will not happen again, | will change my process in gathering
information or evidence pertaining to a case and just set the case for trial.



If the Commission Members believes that | have not explained enough of what happen,
| am willing to answer any questions. | am submitting the tape, and the file along with
this answer. Thank you for giving me this opportunity to answer this complaint.

dge Rachel Torres Carrillo
Justice of the Peace
West McDowell Justice court

























































State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaint 16-319

Judge: Rachel Torres Carrillo

Complainant: Catharine M. Castellanos

ORDER DENYING RESPONDENT JUDGE’S
MOTION FOR RECONSIDERATION

The respondent judge filed a motion for reconsideration of the commission’s
reprimand decision as set forth in its previous order. Pursuant to Commission

Policy 23, disciplinary counsel was requested to file a response to the motion, and
did so.

On May 4, 2017, the commission denied the motion for reconsideration. As
provided in Commission Policy 23, the respondent judge’s motion for
reconsideration, disciplinary counsel’s response, and this order denying the motion
for reconsideration shall be made a part of the record that is posted to the
commission’s website with the other public documents (the complaint, the judge’s
response and the reprimand order).

Commission members Peter J. Eckerstrom and Art Hinshaw did not
participate in the consideration of this matter.

Dated: May 17, 2017
FOR THE COMMISSION

/sl Louis Frank Dominguez

Hon. Louis Frank Dominguez
Commission Chair

Copies of this order were distributed to all
appropriate persons on May 17, 2017.

This order may not be used as a basis for disqualification of a judge.



